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No. 137

IN THE SUPREME COURT OF THE
STATE OF NEVADA

The S.212 T hievada ex, re!l,,

Nevada Title Guaranty and Trust Com-
pary. a curnoration.

rFiainuif and Relator

V.

Puddy Grimes, as County Recorder in
a~4 for the County of Nye, State
of Nevada.

NDefensant and Respondent
PETITION FOR WRIT OF MANDATE
Geo. 5. Green, Alfred Chartz and T.

A. A, Sieafried, for Relater.

Wm. Forman, for Defendant.

Syllabus by the Court:

1. Under Sec. 2663 and 2664, Nev.
Comvl, Laws, providing that every
convervance nf real estate, and every
instrument of writing setting forth an
agrecment to convey any real estate,
or whereby and real estate may b2
nffected, proved, acknowledged, certi-
fied and recorded in the manner pre-
seribed, “skal]l frcm the time of filing
he same with the recorder for recori.
‘mpart notice to all perscns of the

~n‘ents therecf: and subsequent opur-
chas~rs and mortgagees shall be deem-
to pu.luase and take with notice” and
‘under other statutes ennumerated, as
roné. 71 'n connection with the com-
mon law, a enrporation orgzanized for
tue purpse of furnishing abstracts and
giatante~ing  titles, may, free of
charge, throngh itc pgents and em-
Pheujees during regular business hours
Juspect and make memoranda aad
‘soples nf all files and records im the
office of the County Recorder in ®0
far as they reiate tp current tramsac-
tions in which it is authorized or em-
‘sioyed to make searches, furnish ab-
‘stracts or guarantee titles by persons
taving or seeking to acquire, an inter-
‘est in property; the examination to ba
‘made at such times and under such cir-
cumstances as will not prevent the
Recorder or his assistagts from dis-
charging their duties, nor interefere
with the rights of other persons 1O
Thave access to the records.

2., Under the laws mentioned re-
“lator has not the right to copy or ‘ln-
‘spect all records for the purpose of
‘compiling an independent set of ab-
.gtract bocks, ¢nvoring al!' the property
to which the records relate, and for
-mse in equipping an office in oprosition
to the recorder,

DECISION.

To what extent is a company en-
gaged In the business of furnishing ab-
stracts and guarantying titles allowed
to inspect, examine and copy the ree-

ords in the office of the County Re-

corder, without the payment of fees,
is the question presented. From the
petition, answer and agreed statemrent
of facts it appears that the respondent
as county recorder has refused. and

unless ordered by this court will con-

‘tinue to refuse, to allow relator, or its
duly authorized secretary and general

manager, either for itself or as agent
for the owner of the property, to -
spect, copy or make memoranda of
the record of a specified certificate of

mining location, and of a certain deed
and other records In the office of the
enunty recorder of Nye County; that
the relator seeks and bas demanded
to insnect and copy these records free
of charge for the purpose of compiling
an independent set of abstract books
covering all the property pertaining
ten these records with the intention of
supplying and selling abstracts to its
customers; respondent was and is will-
ing to permit relator’s agent to in-
apect the records for his personal use
and information provided that he does
nnt take any compensation or fees
from any other person for so doing.
but refuses to allow him or the relator
to inspect or copy the records for the

use of relator in preparing abstracts
except upon payment of the fees al-

lewed by law
siracts.
The relator in the pursuit of his

abstracting, record searching and title

for making such ab-

zuarantee business and for the pur-

pose of preparing a set of abstract

books, had engaged one man contln-

uously for three or four months in

searching these records, taking mem-

oranda and making copies, and if
permitted will continue for three or
four months to keep one or more men
engaged in copying, searching and tak-
ing memoranda, #»1 when the ab-

whereby any real estate may be effect-
ed, proved, acknowleigea. certified
and recorded in the manner prescribed,
“ghall, from the time of filing the
same with the recorder for record, im-
part notice to all persans of the con-
tents therecf: and svbseauent pur-
chases and mortgagees shall be deem-
ed to purchase and take with notice.”

Sec. £715. “A mortgage upon pos-
sessory claims to public lands, all
buildings and improvements upon
such lande, all auartz 2nd mining
claims. and all such personal property as

s0il, ackncwledged in 'manner ani
form as morigages upon ieal estate
are required by law to he acknow-
ledged and recorded in the office of the
county recorder m which the property
is situated, shal! have the same effect
against third bpersons as mortgages
upon real estate.”

Section 2705 directs the several
county recorders to procure suitable
vooks at the exnense cf the ccunty
in which all chatte! mortgages shall
be recorded and provides that “such
bocks shall, at all times, be open to
the pubiic for inspection”

Sestion 2718, *“All instrnments of
writing now copied in'o the proper
books record cof the offiice of Coun-
ty Recorders of the several counties of
this territory, shall, after the passage
of this act be deemed to impart to
subzequent purchasers, and all other
persons whomsoever, notice of all
deads, mortgages, powers of attorney,
rontracts, conveyvances or other instru-
ments, notwithstanding any defect.

execution., acknowledgment o~ ocer-
tifirate of recorning the same.”

Section 2730 provides that cerfain
officers including recorders “authoriz-
ed by law to take the proof or ac-
knowledgment of the execution of con-
vevances of real estate, or other in-
struments required by law to be prov-
ed or acknowledged. shall keep a rec-
ord of all their official acts in rela-
tion thereto iz a book to he provided
by them for that purpose, the date of
the instrument, the name or character
of :the instrument proved or ackaow-
ledged, and the names of each of the
parties thereto, as granlor, grantee,
or otherwise. Said records shall,
during business hours, he open to pub-
lic inspection withont fee or reward.”

Section- 2726. “All instruments of
writing relating ¢o mining claims now
copled into books of mining or other
records, few in-the office of the coun-
ty recorders of the several counties of
t.is State, shall, after the passage of
this Act. be deemed to impart to sub-
sequent purchasers and incumbraa-
cers., and all other persons whomso-
ever, notice of the enntents thereof.”

Section 3364 provides for notice of
the pendency of an action and “that
from the time of filing it shall be no-
tice to all persons.”

Section 3396 makes the record of
conveyances in partition suits a bar
against persons interested in the prop-
erty.

Section 2452 provides that filing
with the recorder shall be deemed no-
tice of the appointments and revoca.
tions of deputy county officers.

Sectica 3304 provides that a trans-
cripts of the origimal docket of judg-
ments in the District Court certified
by the Clerk may be filed with the re-
corder of any other county, “and from
the. time of the filing, the judgment
shall become a lien upon the property
of the judgment debtor in such coun-
ty,” but does nct direct the method
or extent of inspection there: by sez-
tion 3652 it is enacted that “no judg-
ment rendered by a Justice of the
Peace shall create ary lien upon the
lands of the deferdant unless a trans-
cripts of such judzment certified by the
justice is filed and recorded in the
office of the county recorder.”

Section 2348 directs that certain
newspapers be preserved by the re-
corders, and that strangers and in-
hatiitants of the county “shall have
access to the same at all times during
business hours, free of charge.”

Section 2776 nrovides that the re~-
ord of partnership cerfificates shall be
“open to publie insnection.” and Ser.
755, that estrav nctices “shall be sub-
ject to examination by all persons
making application to the recorder.”

Statutes 1905 page 221 make it the
duty of county and distriet record-
ers to keep a receiving book in which
they shall enter the name of each
document in the order in which it
is filed. its number and date of filing

1

stract books " 7! + completed, | and the amount of fees collected for
relate~ = “omand the ht to® in-| its recording or filing and the same is
spec L@ memorss ‘~m the| made the fee book of the recorder
Tecol, i 2']l convevances ° ‘after | open to anyone desiring to inspect.
filed, ‘* - the ourppee o7 oo - up There gre other sections providing
to d=  ‘is thstract heoks ane © - ite] for the filing or recording in the of
uze n rompiling abstracts of titio. fice of the county recorder of mining
T-'a‘or claims that swepe  eur|location notices, 210, 332 and 238;

st:'yutee and also under the Cummon
Lav it hae a right to examin® 2nd
comr all these reeerds. Pesneondong
chal'enges hnth theee pontenticne and
a=serts that as no such privilege is
conferred by statute the Ce~rmir "oy
controls and limits the rights of ‘n-
specifon to person< havine no ‘ntarest
in the snbject matter to which the rec-
ord relates.

! In seeking light and =+*" crity t1]:;1:1
these jticns we first turn to the
Bt.atutz:o?:d fined provided in the
Compiled Laws:

Sec. 2663 and 2664. Every convey-
ance of real estate and every imstru-
went of writing setting forth an agree-
ment to comvey any real estate, or

! proof of annual labor on mines, 217:
notice of location of tunnel rights, 228;
Incation of mill sites, 224; inventories
of the separate vnroperty of married
. women, 512 and 512; marriage settle-
ments, 539; orders relating to the
rights and property of sole traders,
546 and 547: certificates of tax sales.
1112: declarations of homestead 550:
decrees setting apart homesteads.
3040; coples of writs of attachmen®.
3223; certificates of sale on execution.
23%%: certificates of construction of
ditches and flumes, 425; affidavits of
service of notice to delinquent co-own-
ers of mines, 218; liens to mechanics,
miners and nthm, 2885; State Engi-
neer’s list of priorities of appropria-

+ tions of water, Siat,, 1903, p. 28.

shall be fixed in its structure to thel

omission or informality existing in the | ®P¢

Section 1613 provides that certain
records and papers pertaining to elec-
tions, “shall be subject to the inspec-
tion of any elector”

Section 2483 requires officers to kezp
fee books “open to the inspection cf
any one desiring to inspect the same."

Under section 1212 the books of Tev-
enue ¢ffirers are “open to any person
whomsoever to inspect or copy., with-
out any fee or charge.

There are provisions relating to
other officers, for 1lustration, Sec. 2110
directing that the books, records and
accounts c©f the Boards of Coun:iy
Commissioners “shall be kept by the'
Clerk, during business hours, open o
public inspection free eof charge;”
Section 303 provi_.ing that the plats,
papers and documents in the office
of the State Land Register “shall be
open to public inspection during offic?
hours withcut fee therefor,” and that
county assessors “shall keep copies of
township plats subject to the inspec-
tion o ftue pubuc free of charge;”!
Section 2148 providing for publicity
by publication of the allowance of bills
against the county; Section 2328 re-
quiring county treasurers, “at all times
to keep their books and office subject
to the inspection and examimation of
the Boards of County Commissioners:"
Section 41/7 entitles grand juries “to,
the examination without charge of all
public records;"” Section 3303 requires
that the docket of judgments in the
district courts “shall be open at all
times during office hours for the in-
ction of the public without charge,”
and that the clerk shall arrange the
docket in such g manner as to faciliate
inay tetion.

We have ro statute similar to Sec-
tion 131 of the County Government|
Act-in California, which provides that
“all bocks of record, maps, charts,
surveys and other papers on flle in thel
recorder's office must, during busi-|
néss hours, be open for inspection by |
any person, without charge: and that|
the recorder must arrange the books’
of record and indices in his office in!
such suitable places as to faciliate;
their inspection.” Ncr have we any,
general act, such as prevails ::a a nu‘m-

of =p- directing t alf
fe(';ords in' L!l‘:' offices of County and
township officers shall be open for in-
spection by the public.

The provisions regarding county re-l
corders, Sections 2340 and 2344, in-|
ciusive, are silent concerning such ex-
amination.

Section 2459 and 2471 designate tha
fees “for abstracts of title for eaci|
document embraced thereby” and “for|
searching records and files for each|
document necessarily examined, “but;
contain no words either authorizing or|
prohibiting the making of abstracts or
searches by others than the recorder,
or specifying whether he shall be en-
titled to compensation if the work
is not performed by himself or his
deputies. _

The decisions on similar questiona
in other jurisdictions rest largely upon|
statutes not in uniformity with ours
or with each other and there is %
lack of harmony among the opinions
not only in different states, but of the
court and judges in the same stata,
We will consider some of these cas2s
more particunlarly owing to the es-
pecial reliance placed by relator upon
Burton v. Tuite and Lum v. McCarty,
infra.

In Weober v Townley. 43 Mich,,
534, decided in 1880, all the justieay,
ncluding those of such high and wida-
ly recogmnized reputations as Cooley
and Campbell, hold that there is no
common law-right to make copies or.
abstracts of public records for specu-
lative purnoses, as for the compila-
ticn of a =et of abstract books for sell-
ing abstracts of title and that no such

¢f the entire records of a public office
in which he had no special interest,
the objeet in view being simply private
gain from Lt(he possession and wuse
thereof.

‘Relators do not ask for an inspec-
tion of a record or ahbstract thereof
relating to lands in which they claim
to have any title or interest, or con-
cerning which they desire information
in contemplation of acquiring some
right or interest, either by purchase
or otherwise.
or attorne;s ¢! parties seeking imfor-,
mation because interested or likely to
become so. On the contrary, the
right is based upon neither a present |
nor. prospeciive interest in the lands,
but is for the further private gain and
emolument of relators in furnishing
information therefrom to third parties
for a compensation then to be paid. it
18 a request for the law to grant them '
the right to inspect the record of the
title to every person’s land in the
ccunty, and obtain copies or abstracts |
thereof. to enable them hereafter, for|
a fee or reward. to furnish copies to
such as may desire the same.”

Relator contends that this opinion
was reversed by the same court in,

the leading case of Burton v. Tuite,| jugtices, i1t it was a begging of the

| question, for if mo common law pre-
| vails in tlis country which preveats,

7% Mich,, 383. determined in 1889,
such is conceeded to be the effect in
the language there apd in a number of |
decisions made later in that and other |
states, but in reality and stripped ot/
dicta it was held that sales-books kept |
by the receiver of taxes, contalning a|
statement of the sales of delinguent|
tax lands. 2nd bv him turned over to
the city treasurer, who noted therein
redemptions and sales. were public
records and that relator, who had
been employed by the owner of the!
property to examine In regard to tax
sales, or where these sales were liens
upon property to which he was fur-|
nishing abstracts, had the right to
make such examinations of the pub-
lic records as the necessity of his,
business might require, and that this
right was assured to him under Act
No. 205, Laws of Michigan of 1889,
which provides: *“That the officers
having the custody of any coanty, city,
or town records in this State shall

 of the majority of the court, for Camp-

It is not as the agents |

| cision was cited that supported the

i similar expressions quoted

furnish proper and reasonable facil-|
ties for the inspection and examina-|

tion of the records and files in their’

respective offices, and for making'

memoranda or transcripts therefrom,
durlag the usual business hours, to all
persons having occasion to make ex-
amination of them for any lawful pur-
pose, “subject to conditions similar
to those gquoted in the Act of 1875 r2.
lating to registers.

It delivering the opinion. Morse, I.,
said: *I do not think that any com-
mon law ever obtained ih this free

ords. They have an Inierest always
in such records, and I know of no law,

show some special interest in such
srecord. I have a right, if [ see fit.
to examine the title of my neighbor'a
property, whether or not I have an
' interest in it. or intend tohave.

ing such information, if [ desire. No

lawyer to enter the register’s office,

opponent of his client, and to charge
hi= client for the information so ob-
tained. This is done for private gain,
as a part of the lawyer's daily busi-
ness, and by the means of which, with
other labors, he earns his bread.

right was given by an Act providing, |
“that the registers of deeds shall rur
nish proner and reasonable facilities
for the inspection and examination |
of the records =and fileg in their re

“Upon what different footing can an
abstractor be placed, within the law,
without giving a privilege to one man

other? The relator’s business is that

spective offices, and for making mem-
orandums or <ranscripts |therefrom |
during "the usual business hours, to|
all persons having occasion to make
examination of them for any lawful
purpose: PROVIDED: That the cus-
todian of said records and files may
make reasonable rules and regulations
with reference to the inspection and
examination of.tnem as shall he pec-
essary for the protection of said ree-
ords ard files, and to prevent the in-

terference with the regular discharge
of the duties of said register: AND
PROVIDED FURTHw.(, That said
register of deeds mav prohibit the
use of pen and ink in making copies
or notes of records and files” Public
Acts, Mich. 1875, No. 54, p. 51.
Speaking for the court, Marston C
J. said: “We are of opinion that un-
der the commen law relators have not
the right claimed. The right to an
inspecotion and copy or abstract of a
public record is not given indiscrimi-
nately to each and all who may. from
curiosity or otnerwise, desire the
same, but it is limited to those who
have  some interest therein. What
this interest may be we are not called
upon in the present case to determine.
The guestion has usually arisen where
the right c¢laimed was to inspect or
outain a copy of some particular docu-
ment, or those relating to a given
transaction or title. We have not
har~ -aoferred to any authority which
recognizes the right of a person under

of mzking abstracts of title, and fur
nishing the same to those wanting
them. for a compensation.. In such
husiness it is necessary for him ‘o
consult and make memoranda of the
contents of these hooks. His business
is a lawful one. the same as the Jaw-
ver's and why has not he the right to
inspect and examine public records in
his Lusiness as well as any other per-
son?

“It ig »lcin to ses that the legisla-.
ture intended to assert the right ot
all eitizens, in the pursuit of a lawful!
business, to make such examinations
of the public records in public offices
as the necessity of their business '
might require. subject to such rules
and restrictions as are reasonable and
proper under the circumstances. The
respondent in this ease is the lawful
custodian of these sales-books. and is
responsible for their safe keening, and
he may make and enforce proper regu-
lations, consistent with the public
right, for the use of them.

“It follows that he has no right tn
demand any fee or compensation for
the privilege of access to the records,
or for any examin=ztion thereof nnt
made hv himself or his clerks or depu-
ties. He has no exclusive right to
search the records against anv othar
citizen. Lum. v. McCarty, 39 N. J.
T.aw, 287; Bovlan v. Warren, 39 Kan.
301 (18 Pac Rep. 174); State v.
Rachac. 37 Minn. 372 (35 N. W. Rep.
7)V: Pennle v, Pishards, 99 N. Y. 620

the common law to & copy or llntr.e;

(1 N. E. Rep. 2,8); Hanson v. Eich-

staedt, 69 Wis, 538 (35 N.
av).”

Apparently these remarks met the
approval of Chamberlain J., who con-
carred without qualification, but not

W. Rep.

bell, J., whose concurrence in the
judgment made it effective, confinaed
his obninion to the point that the re-
lator had such an interest under the
Act mentioned as entitled him to se2
the books in question. Sherwood, C.
J., and Long, J., did not sit and these
statements may be considered =as
sancticned by only two of the five jus-
tices. The case rested on the Michi-
gan statute. No English or other de-

aseertion of Justice Morse that ne
know of po common law that denied
tne right of free inspection or re-
quired the citizens desiring to make
it to show some interest in the re~
ord.

Although this language is in-!
teresting as a statement of the opin-|
ion of an able member of a court of
high standing, it was not only unneces- |
sary for the determination of the case
as controlled by legislative enactment,
and unsupported by any authoritv ex-
cepting the concurrence of one of the

and there is no decision sustaining
the right of an abstract company or
others to inspect or copy all the rec-
ords ip which it, or they, have no in-
terest as owner or agemt, it is evi-
dent that no such right exists unless
granted by the statute. With no de-
cision conceding or denying such
right nothing appears on which 'o
base the assumption that it is au-

sons, and be entitled to transeripts
from the same, ¢u paying the fees al-
lowed by law,’ (X-. Dig. 146,) and the
first section of the "Act to register
mortgages.” which, after like provis-
ion for registering mortgages of lands
in proper books, adds, ‘to which books
every person shall have access at all
proper seasons, and may search the
same, paying the fees allowed by law,’
(Nix. Dig. 610). It is also suggestad
that the absence of any provision for
aceess hy the public to the records
of judgments of the Circuit Courts,
favors the charge, so far as the records
of these judgments are concerned. No
authority for taking fees for searches
not made by himself or his associates.
is te be derived by the Clerk from
either of the above-quoted provisions.
The first, while it provides for com-
penzation for transeripts, contains no
qualification of the right of the pubue
thereby declared, to access to the rec-
ords, and it authorizes no charge wha!-
ever in connection with the exercise
of that right. Though the language of
the other may seem to qualify the
right to search with the necessity of
paying fees, yet the obvious construc-
tion of the provision is that the fees
for search are to be pald only when
the search is made by the rlerk or his
asgistants. The right of tho public to -
free access to the records carries with
it the right to search without charge
for the privilege. Nor can a claim on
the part of the clerk to fees for a
search not made by himself or his as-
gistants., in the records of the judg-
ment of the circuit court In his offica,
be justified by the fact that no spec-
ial provision is made for access by the
public to those records. They are no
less free to the public. by reason of

thorized by Common Law. The same|
may be said regarding the force of|
in the!
brief from other opinions. !

In Day v. Button, 96 Mich., 600, it
was held that the right to examine the
records in the office of the register of |
deeds, and to make memoranda there-
from, for the purpose of making a
set of abstract books was established
by Burton v. Tuite, supra. but as we!
have seen, the majority of the court‘
did not go so far in the earlier
of these cases. This doectrine us
broadened is better warranted by the
statute in that state,

Distinguishing those cases and the
records in the office of the register
from those in suits between indivi-
duals, subseguantly in Burton v. Rey-
no'ds, 110 Mich., 354, the court refusad
a writ of mandate to compel the
Clerk of the Circuit eourt to permit
one engaged in making abstracts ol

| title to examine and copy a file in an

government that would deny to the;
people thereof the right of free access!
to, and public inspection of. public rec-

action relating to land between pri-
vate parties, upon a petition which,
negatived notice of the pendency of
the action. and did not assert actual
notice, nor st=te that the examination

| and copying the fille was necessary to

written or unwritten that providas |
that, before an inspection or examina-
tion of a public record is made, the,
citizen who wishes to make it must'

one has ever disputed the right of a!

and examine the title of his client to
land &= recorded, or the title of the

. judgments.

or class of men that is denied to an.'

ed to have a bearing on the question,

the completion of the relator's work.

In Brown v Knapp, 4 Mich, 132,
the citizen seeking and refused in-
spection of liguor bonds filed with
the county treasurer, and wishing in-
formaticn that would aid in 2 prosecn-
tion of an infraction of the law, hnd‘
a different interest

In Lum v, MeCarty, 39 N. J. Law,

the opinion in Burton v. Tuite abave,
the Conrt overruled Flemming v.
Clark, 1 Vroom, 280, and held tha*
county clerks were not entitled to
fees for searches not made by them-.
selves or assistants of the records in
their offices, of deeds, mortgages and
The statute provided for
access to the records excenting those
of jndements in the Cirenit Court
The action was for the recovery of
feeg paid by the plaintiff’s attorney
under bnrotest when he wess refused,
inspection until he naid the same fe>3!
for the privilege of examining the!
records that the clerk would have|
been entitled to charge if he had made|
the examination. In justifieation nf.|
and by way of distinguishingz, a subse-|
anant deeisicn by the Sunreme Court|
of New Jerse= to which we shall re-|
fer later, it is proper to ¢bserve that |
the issne wnresented did not relate to]
the right of an abstract companv n:‘|
person without interest to ‘copy or
examine all the records. This should
be borne in mind in considering the
weight to which the opinion is en-
titled as bearing on the different issues
with which we are confronted.

The case is more directly applicable
to the question whether one authoriz-
ed by statute under the designation
of “all nersons” and having an intes-
est in grovertv, mav have his attor-
ney search the records without the

vment of fees.” The court =aid.

iiv the third section of the ‘Aect ‘0
regulate fees,® provision is made fm
the compen=ation of county clerks Tor
certain services, among which is th2
geprching of the records in their of-
fices. The oprovision cannot be ex-
tended bv construetion, so as to an-
thorize a demand by the clerk for pay
for services not. in fact, rendered by
him or his assistants. The defendant,
ther~fore, was not entitled to the fe2s
in question, under that provision. The
only other provisions which are claim-

are the ninth section of the Act re-
specting conveyances,’ which, after
nroviding for the recording of deeds
in books to be furnished for the pur-
pose, adds ‘to which books every per-
son shall have access, at proper sea-

than one man’
I has in the title to another’s property.

have also the right to examine any' 2g7 teadi aee cliad o o
title that I see fit, recorded in the the e suppart !

public offices, for the purpese of sell-

the absence of a provision declaring
the right. They are in fact, public
records and are public property, kept
in a public place. at the public ex-
pense, for the public benefit. For the
cenvenience of the public in examin-
Ing them, the law provides for th=

| making of proper indexes of their con-

tents. Nix. Dig., ‘Practice Act' Par.
77. The law expressly provides for
free access, by the public to the rec-
ords of attachment, notices of lis pen-

, demns, Circuit Court judgments dock-

eted in the Supreme Court, and judg-
ments of justices’ courts docketed in
the Courts of Commom Pleas. Nix.
Dig. 39, 112, 442 474.

“The clera is the-lawful custedien of
the records, and inaexes thereto, and
is responsible for the safe-keeping
thereof. His powers over them are
such as are necessary for their pro-
tection and preservation. To that
end, he may make and enforce prover
regulations consistent with the public
right for the use of them. But they
are public property, for public use, and
he has no lawful authority to excjude
any of the public from access to, and
inspection and examination thereof,
at proper seasons and on proper appli-
cation. The clauses which declare
the public right in this behalf, employ
the most comprehensive and general
language: ‘All persons desiring to
examine the same,’ Every shall
have access.’ [t follows that the clerk
has no right to demand any fee for the
privilege of access to the records and
indexes, or for any examination there-
of not made by himself or by his asg
sistants.™ -

In Terry v. Willlams, 41 N. J. 332,
it was held that every per=zon is en-
titled to the inspection of documents

| of a public nature, provided he has the

requisite interest. The court enforc-
ed by mandamus in favor of a citizen

{the right of inspection of letters of

recommendation filed as a basis for
the issue of licenses. In principle tha
case is in some respects like the one
before us because the New Jersey

| Statutes did not provide for the ex-

amination of these letters. but did for
the inspection of manv other records
as we have seen. The following ex-
tracts from the opinion are also in-
struective regarding the controlling
:Imd disputed point in the Common
AW,

“The documents in question are of
a public nature, and the rule is that
every person is entitled to the inspec-
tion of such instruments, provided he
shows the reouisite interest therein.
And as Lord Denman remarks, in Rex.
v. Justices of Staffordshire, C. A, &
E. 84, the court is by no means dis-
nosed to narrow its anthority to en-
force hy mandamus the production of
every document of a publie nature in
which any citizen can prove himself
to he interested. For such persons,
indeed, every officer anpointed hy law
to keep records ought to deem himself
for that purpose a trustee,

“The relator asseris no interest *5
be subserved by an inspection of thesa
letters, except that common interest
which every citizen hes in the en-
forcement of the lews and ordinances
of the eommunity wherein he dwells,

“In England, the occasions which
eaneralv have reonired the evercige of
the nower of the court to enforce in-
spection of public documents, have
been those where a party has sought
evidence for the prosecution or de-
fenee of his riehts in nending litiga-
tion. In such cases, when the custo-
dian of the documents was a party in
the cause, the court usually intervened
by rule, otherwise by mandamus. But
the existerce of a suit was not a sine
qua non for the exertion nf a power.
In Rex v. Lucas et. al., 10 East 235,
2 mandemus was sought to compel
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